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Executive summary

A recent change to Access to Work guidance means that people who receive ‘driver support’ from their Personal Assistant can no longer receive that support if the PA is using their own car.

This leaves Access to Work users with the following options in order to maintain their employment arrangements:

· To insure their PA to drive the Access to Work user’s own car (if they have one)

· Have their PA insured on a company car provided by the Access to Work user’s employer

· Use a taxi.
This change has been reflected in guidance issued to Access to Work advisers, and has already started to take effect for people who receive Access to Work.

The policy being applied by Access to Work advisors appears to directly contradict guidance released by the Department for Transport concerning Private Hire Vehicle Licensing. 


The licensing bodies within local Borough Councils, who supply licences for Private Hire Vehicles, do not feel that PAs need to be licenced, especially in light of the new Department for Transport guidance.

There are significant cost implications for Access to Work (and thus the public purse) in applying this change: an indicative case study of someone with a visual impairment and so who can’t drive suggests these costs range from a one-off extra cost of nearly £620 to an extra weekly cost of £300. 

Since this doesn’t take account of travel within work or the indirect costs to the PA of acquiring the licence, this is likely to be an underestimate.
ecdp believes this change to be:

· Inconsistent: Access to Work’s guidance directly contradicts guidance issued by the Department for Transport

· Bureaucratic: this change will result in extra hoops for people who receive Access to Work to jump through

· Wasteful: this change will result in unnecessary extra expenditure from the public purse in order to provide the same level of support for those who need it to remain in employment.

As a result, we are calling upon Access to Work to urgently reexamine and reverse their application of this policy, in light of the experiences of some of our members and in line with the guidance issued by the Department for Transport and the local application of licensing laws by Borough Councils.

To achieve this we are fully committed to work with Access to Work, the Department for Transport, local Borough Councils, our members and any other relevant stakeholders.

Context 

Access to Work is a government employment support programme for disabled people. It provides advice and funding to enable disabled people to work and aims to remove the barriers they might face. For example, Access to Work funding can be used to make adaptations to a workplace, to purchase equipment an individual may need or to pay a support worker. The level of support received is dependent on an assessment of the individual’s needs.

ecdp has published a previous lived experience report on Access to Work, which is available here: ecdp report – Access to Work
Over the last month ecdp has been contacted by a number of members who have reported changes to their Access to Work support.
The change affects members who use the ‘driver support’ component of Access to Work, and specifically those who use a Personal Assistant’s (PA) car for travelling to and from work, and within their job.


Members have reported being told at review – and, in the case of one member, at the point of initial assessment – that it was no longer possible to use Access to Work funding to pay their PA at times when the PA was driving their own car. This leaves Access to Work users with the following options in order to maintain their employment arrangements:

· To insure their PA to drive the Access to Work user’s own car (if they have one)

· Have their PA insured on a company car provided by the Access to Work user’s employer

· Use a taxi.

Additionally, one member reported being told that Access to Work would pay for the PA to acquire the appropriate licences from the local authority, but could not be advised of the cost by Access to Work.

Exploring the issue in more detail

 
The position of Access to Work
In order to confirm the change to Access to Work support, ecdp contacted local, regional and national Access to Work staff. We were informed that the change relates to Private Hire Vehicle licensing laws, which are the responsibility of local Borough Council licensing departments. We were also informed that guidance for Access to Work advisers had been issued to reflect the change, which we can confirm having received a copy of this guidance.

ecdp has been informed by an Access to Work policy advisor that the change had to be made to ensure Access to Work conformed with the Local Government (Miscellaneous Provisions) Act 1976, Part II which relates to ‘driving for reward’
. 

As a result, Access to Work were ‘required’ to enforce the change because it had recently been highlighted they were breaching this law when paying PAs for driving Access to Work users because they were  technically considered to be ‘driving for reward’.
The position of local Borough Council licensing departments
ecdp has contacted five local Borough Councils in Essex who deal with Private Hire Vehicle licensing. However, they were all unaware of the changes referred to by Access to Work. Indeed, they were unaware of Access to Work in general. 

The position of the Department for Transport 

On Wednesday 3 August the Department for Transport published guidance relating to Private Hire Vehicle Licensing. The purpose of this guidance was to set out:

The key principles and characteristics which the Department considers define a private hire vehicle and, against that background, offer a straightforward view about whether the various services identified… as falling within a grey area should actually require licences.

This guidance would seem, therefore, to apply to those who use their PA to drive them to and from work, as well as in work, through support received via Access to Work.

Indeed, this guidance, which was lobbied for and secured by NAAPS
, is designed to prevent support workers and those who work or volunteer with disabled and older people from having to deal with unnecessary bureaucracy and face extra – and sometimes unaffordable – costs.
In order to understand who is and isn’t required to hold a Private Hire Vehicle Licence, the Department for Transport’s guidance notes five key tests that are made in order to establish if the use of the vehicle means it needs licensing. These are as follows:

1. Is there a commercial benefit?
2. Is carrying passengers in a vehicle with fewer than nine passenger seats an ancillary part, or a main part, of the overall service? 
3. Has the driver been vetted to provide the wider service of which driving is a part? 
4. Is the driver under any explicit or implicit obligation to undertake any duties or tasks beyond driving (and assisting with entry/exit and assisting with luggage)? 
5. Does the service require a specific qualification or level of training on the part of the driver which goes beyond the driving and courtesy skills associated with conventional private hire? 
In the specific instance of a PA providing driver support to someone in receipt of Access to Work, we propose the following answers:

1. A commercial benefit to the PA could be perceived to be the case if a PA receives payment – through a chargeable hour – for the time spent driving their employer to, from or within work
2. Carrying a passenger is an ancillary part of the PA’s substantive role
3. The driver (ie the PA) has been vetted to provide the wider service of which driving is a part
4. The driver (ie the PA) is under an (explicit) obligation to undertake duties beyond driving
5. The service does require a specific qualification or level of training on the behalf of the driver (ie the PA) that goes beyond conventional private hire.
On applying these tests, the Department for Transport’s guidance would strongly suggest that a PA providing driver support under Access to Work would not be ‘driving for reward’ and so would not require a specific Private Hire Vehicle Licence.

Similarly, the Licensing Policy Officer at one of the local Borough Councils we spoke with did not feel that it would be necessary for an Access to Work PA driving their own car to apply for a Private Hire Vehicle Licence and said they would not ask them to do so. 

However, in light of the Department for Transport guidance and despite the position of the licensing authority, Access to Work has told ecdp they will not be applying this new guidance. They will still require the PAs of those who use Access to Work to explore the options outlined in the Context section above.

Implications of this change

The potential financial cost implication of applying this policy is explored though a case study of one of ecdp’s members below. In all of what follows, it is important to remember that Access to Work is funded via the public purse.
Case Study – C
C
– who has a visual impairment – currently pays a Personal Assistant (PA) to support her at work. Her PA, K, uses her own car to transport C to and from work. 
For the purposes of this example, we will focus purely on C’s travel to and from work, which is likely to represent an underestimate in the costs presented below since it does not include C’s travel within work.

The cost of the driver support that K provides is £8.50 per hour: her hourly pay.

C lives 19 miles from her office, a journey which usually takes 45 minutes. Therefore, K is paid £6.38 per journey or £12.76 per day. C works in the office 4 days a week. The total cost of the support per week is therefore £51.02, which is currently met through Access to Work
.

C’s Access to Work advisor has told her that for K to continue working as a PA for C she must acquire a Private Hire Vehicle Licence, as she is considered to be ‘driving for reward’. The Access to Work advisor said that Access to Work may be able to cover the cost of this licence, but weren’t sure if this would be the case or how much it would be.

According to C’s local licensing authority, the cost of this licence can be broken down as follows: 

£179.00 – operator licence

£280.00 – the cost of granting a Private Hire Vehicle Licence

£118.50 – application for taxi driver’s licence 

£ 42.00 – CRB check 

Furthermore, K would have to undergo a knowledge test, which is undertaken by all taxi drivers.

This means the direct cost of acquiring the licence – which could potentially be covered by Access to Work – is £619.50. The indirect cost of K’s time in acquiring this licence is not included.

C’s other option is to buy a car for her PA to use, or for her employer to provide her with a car. As neither of these are a possibility because of the disproportionate costs involved – of the order of thousands of pounds, either for C herself or her employer – C would have to use a taxi. 
The cost of this taxi – which is charged at roughly £2 per mile, including stationary time – is £38.00 (or £76.00 per day). For C to work the same four days would therefore cost £304. Additionally, the costs of K, who would have to travel with C and so would still have to be paid, would bring the total to £355.02

In summary:

· The cost of C using her PA’s car to travel is £51.02 per week, covered by Access to Work 

· The cost of C using a taxi for the same journeys is £355.02 per week – a price difference of over  £300
, which would still be covered by Access to Work

· The cost of C’s PA acquiring the necessary Private Hire Vehicle Licence to continue driving C would be an extra one-off cost of £619.50 – potentially met by Access to Work, and only reflecting the direct costs in acquiring the licence – plus the weekly charge of £51.02. 
Thus, all of the above options result in extra demand on Access to Work, ranging from a one-off cost of nearly £620 to an extra weekly cost of £300. Since this doesn’t take account of travel within work or the indirect costs to the PA of acquiring the licence, this is likely to be an underestimate.

Summary and recommendations

A recent change to Access to Work guidance means that people who receive ‘driver support’ from their Personal Assistant can no longer receive that support if the PA is using their own car.

This leaves Access to Work users with the following options in order to maintain their employment arrangements:

· To insure their PA to drive the Access to Work user’s own car (if they have one)

· Have their PA insured on a company car provided by the Access to Work user’s employer

· Use a taxi.
This change has been reflected in guidance issued to Access to Work advisers, and has already started to take effect for people who receive Access to Work.

The policy being applied by Access to Work advisors appears to directly contradict guidance released by the Department for Transport. 


The licensing bodies within local Borough Councils, who supply licences for Private Hire Vehicles, do not feel that PAs need to be licenced, especially in light of the new Department for Transport guidance.

There are significant cost implications for Access to Work (and thus the public purse) in applying this change: an indicative case study of someone with a visual impairment and so who can’t drive suggests these costs range from a one-off cost of nearly £620 to an extra weekly cost of £300. 

Since this doesn’t take account of travel within work or the indirect costs to the PA of acquiring the licence, this is likely to be an underestimate.
Given all of the above we believe this change to be:

· Inconsistent: Access to Work’s guidance directly contradicts guidance issued by the Department for Transport

· Bureaucratic: this change will result in extra hoops for people who receive Access to Work to jump through

· Wasteful: this change will result in unnecessary extra expenditure from the public purse in order to provide the same level of support for those who need it to remain in employment.

As a result, we are calling upon Access to Work to urgently reexamine and reverse their application of this policy, in light of the experiences of some of our members and in line with the guidance issued by the Department for Transport and the local application of licensing laws by Borough Councils.

To achieve this we are fully committed to work with Access to Work, the Department for Transport, local Borough Councils, our members and any other relevant stakeholders.

About ecdp
ecdp is an organisation run by and for disabled and older people. Established in 1995 our origins are firmly rooted in a belief that the voice of disabled and older people, both as individuals and collectively, is vital if the lives of disabled and older people are to be enhanced.

Our vision is to enhance the everyday lives of disabled and older people in Essex and beyond. We do this by:

· Actively involving and engaging with disabled and older people

· Delivering a range of high quality services, projects and programmes

· Working in partnership with a range of stakeholders in the public, private and voluntary sectors

· Shaping and influencing strategy, policy and practice

· Creating a professional, effective and efficient organisation that can and does deliver.

We provide a wide range of support, information, advice and guidance services, primarily in the field of social care. We currently
 provide Direct Payment / Personal Budget support services to approximately 3,900 clients in 3 services across 4 local authority areas. We are also closely involved in the design and delivery of the Right to Control Trailblazer in Essex. As an organisation we have 43 staff, approx £1.7m turnover, nearly 190 volunteers and approximately 1,700 members of all ages and impairment groups.
ecdp and Access to Work

ecdp has previously worked with members to understand the ways in which Access to Work enables people to maintain their work.
 The resulting report was submitted to the Sayce Review of specialist disability employment support. ecdp's CEO, Mike Adams sat on the scrutiny board of the Sayce Review.

For more information about ecdp’s work on Access to Work, please contact Faye Savage, ecdp’s Lived Experience Officer by phone 01245 392310 or email: fsavage@ecdp.co.uk. 
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� Direct Gov – Access to Work: � HYPERLINK "http://www.direct.gov.uk/en/DisabledPeople/Employmentsupport/WorkSchemesAndProgrammes/DG_4000347" ��http://www.direct.gov.uk/en/DisabledPeople/Employmentsupport/WorkSchemesAndProgrammes/DG_4000347�


� Local Government (Miscellaneous Provisions) Act 1976


 � HYPERLINK "http://www.legislation.gov.uk/ukpga/1976/57" ��http://www.legislation.gov.uk/ukpga/1976/57�


� DfT – Private Hire Vehicle Licensing guidance note: � HYPERLINK "http://assets.dft.gov.uk/publications/phv-licensing-guidance-note/phv-licensing-guidance.pdf" ��http://assets.dft.gov.uk/publications/phv-licensing-guidance-note/phv-licensing-guidance.pdf�


� NAAPS – Red Tape Cut for Social Care Micro-Enterprises: � HYPERLINK "http://naaps.org.uk/en/115/news/news-article/?ContentID=12&PHPSESSID=f62e3a3c4c9e5b62cbdc0d344db288b1" ��http://naaps.org.uk/en/115/news/news-article/?ContentID=12&PHPSESSID=f62e3a3c4c9e5b62cbdc0d344db288b1�


� On the basis of ecdp’s knowledge of our membership and some of our own staff arrangements, we believe C’s case to be relatively typical of people who receive driver support through Access to Work.


� Please note: mileage is not included as this is not covered by Access to Work. However, in this case, and for true comparison with a taxi service, the cost of petrol are £60.80 per week (152 miles at 40p per mile)


� If mileage is included, the price difference is just under £240 per week





� As of December 2010


� ecdp – Access to Work survey: � HYPERLINK "http://www.ecdp.org.uk/home/2011/3/23/our-access-to-work-survey-the-results.html" ��http://www.ecdp.org.uk/home/2011/3/23/our-access-to-work-survey-the-results.html�


� ecdp – The Sayce Review: employment support for disabled people: � HYPERLINK "http://www.ecdp.org.uk/home/2011/6/16/the-sayce-review-employment-support-for-disabled-people.html" ��http://www.ecdp.org.uk/home/2011/6/16/the-sayce-review-employment-support-for-disabled-people.html�
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